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Part IV: Public rights of way

	27.
	Surveys of public paths, etc., and preparation of draft maps and statements

	(1)
	Subject to the provisions of this Part of this Act, the council of every county in England or Wales shall, as soon as may be after the date of the commencement of this Act, carry out a survey of all lands in their area over which a right of way to which this Part of this Act applies is alleged to subsist, and shall, not later than the expiration of three years after that date or of such extended period as the Minister may in any particular case allow, prepare a draft map of their area, showing thereon a footpath or a bridleway, as may appear to the council to be appropriate, wherever in their opinion such a right of way subsisted, or is reasonably alleged to have subsisted, at the relevant date.

	(2)
	A map prepared in accordance with the last foregoing subsection shall also show thereon any way which, in the opinion of the authority carrying out the survey (hereinafter referred to as "the surveying authority") was at the relevant date, or was at that date reasonably alleged to be, a road used as a public path.

	(3)
	For the purposes of this section, the relevant date shall, in relation to the preparation of a draft map, be such date, not being earlier than six months before the date on which notice of the preparation of the draft map is published in accordance with the following provisions of this Part of this Act, as the surveying authority may determine.

	(4)
	An authority by whom a draft map is prepared as aforesaid shall annex thereto a statement specifying the relevant date and containing, as respects any public path or other way shown thereon in accordance with the foregoing provisions of this section, such particulars appearing to the authority to be reasonably alleged as to the position and width thereof, or as to any limitations or conditions affecting the public right of way thereover, as in the opinion of the authority it is expedient to record in the statement.

	(5)
	Any duty imposed by this section to prepare a map relating to any area may be discharged by the preparation, whether at the same time or at different times, of two or more maps, each comprising part of the area but together comprising the whole thereof; and where two or more such maps are prepared all proceedings under the following provisions of this Part of this Act may, except as hereinafter expressly provided, be taken separately in relation to each map.

	(6)
	In this Part of this Act the following expressions have the meanings hereby respectively assigned to them, that is to say:

	
	“footpath” means a highway over which the public have a right of way on foot only, other than such a highway at the side of a public road; 

	
	“bridleway” means a highway over which the public have the following, but no other, rights of way, that is to say, a right of way on foot and a right of way on horseback or leading a horse, with or without a right to drive animals of any description along the highway;

	
	“horse” includes pony, ass and mule, and “horseback” shall be construed accordingly;

	
	“public path” means a highway being either a footpath or a bridleway;

	
	“right of way to which this Part of this Act applies” means a right of way such that the land over which the right subsists is a public path;

	
	“road used as a public path” means a highway, other than a public path, used by the

public mainly for the purposes for which footpaths and bridleways are so used.

	(7)
	A highway at the side of a river, canal or other inland navigation shall not be excluded

from any definition contained in the last foregoing subsection by reason only that the

public have a right to use the highway for purposes of navigation, if the highway would

fall within that definition if the public had no such right thereover. 


	28.
	Provision of information by other local authorities

	(1)
	Before carrying out a survey under the last foregoing section the surveying authority shall consult with the councils of county districts and parishes in the area of the authority as to the arrangements to be made for the provision by such councils of information for the purposes of the survey.

	(2)
	Where the surveying authority and any such council as aforesaid are unable to agree as to the said arrangements, they shall refer the matter to the Minister and he shall determine what arrangements are to be made.

	(3)
	Any arrangements made under this section for the provision of information by a parish council shall require the council to cause a parish meeting to be held for the purpose of considering the information to be provided by the council; and any arrangements so made for the provision of information by the council of a district shall, as respects each parish in the district not having a parish council, require the chairman of the parish meeting or any person representing the parish on the district council to cause a parish meeting to be held for the purpose of considering the information to be provided by the district council in relation to the parish.

	(4)
	It shall be the duty of any such council as aforesaid to collect and furnish to the surveying authority such information, in such manner and at such time, as may be provided for by arrangements agreed or determined under this section; and the said duty shall be enforceable by mandamus on the application of the surveying authority.


Subs (3) ceased to apply in Wales from 1 April 1974. – source ???

	29.
	Representations and objections as to draft maps and statements

	(1)
	On completing the preparation of a draft map and statement the surveying authority shall notify the Minister and shall cause notice of preparation thereof, and of places where copies thereof may be inspected at all reasonable hours, and of the time (not being less than four months) within which, and the manner in which, representations or objections with respect to the draft map and statement may be made to the authority, to be published in the London Gazette and in one or more local newspapers circulating in the area of the authority.

	(2)
	At any time after the publication of a notice under the last foregoing subsection and before the expiration of the period specified in the notice for the making of representations and objections, the owner of any land to which the draft map and statement relate, or any other person interested in such land, may require the surveying authority to inform him what documents (if any) creating or modifying any of the rights of way shown on the draft map, being rights of way required to be shown thereon, were taken into account in preparing the draft map, so far as the said land is concerned, and–

	
	(a)
	as respects any such documents in the possession of the surveying authority, to permit him to inspect them and take copies thereof,

	
	(b)
	as respects any such documents not in their possession, to give him any

information the authority have as to where the documents can be inspected;

	
	and on any requirement being made under this subsection the surveying authority shall comply therewith within fourteen days of the making of the requirement: 

Provided  that  nothing  in  this  subsection  shall  be  construed  as  limiting  the documentary or other evidence which may be adduced in any proceedings under this Part of this Act in support of the existence of a right of way.

	(3)
	If any representation or objection is duly made to the surveying authority as to anything contained in or omitted from the draft map and statement, the authority, after considering the representation or objection and affording to the person by whom it was made an opportunity of being heard by a person appointed by the authority for the purpose, shall determine what (if any) modification of the particulars contained in the draft map and statement appears to the authority to be requisite in consequence thereof, and shall serve notice of their determination on the person by whom the representation or objection was made.

	(4)
	Where under the last foregoing subsection the surveying authority determine to modify the particulars contained in the draft map and statement by the deletion of a way shown as a public path, or as a road used as a public path, or by the addition of a way so that it will be so shown, –

	
	(a)
	they shall cause notice of their determination, in such form as may be prescribed by regulations made by the Minister, to be published in the London Gazette and in one or more local newspapers circulating in the area of the authority, specifying the time (not being less than twenty-eight days) within which, and the manner in which, representations or objections with respect to the determination may be made to the authority, and

	
	(b)
	if any representation or objection is duly made to the authority under the last foregoing paragraph, the authority shall notify the effect of the representation to the person (hereinafter referred to as “the original objector”) who made the representation or objection under subsection (3) of this section and, after considering the representation or objection under the last foregoing paragraph and affording to the person by whom it was made and to the original objector an opportunity of being heard by a person appointed by the authority for the purpose, shall decide whether to maintain or revoke the determination and serve notice of their decision on the person by whom the representation or objection under the last foregoing paragraph was made and on the original objector.

	(5)
	Any person aggrieved–

	
	(a)
	by a determination of the surveying authority under subsection (3) of this section not to give effect to a representation or objection as to anything omitted from the draft map and statement (other than a limitation or condition to which a right of way is alleged to be subject), or

	
	(b)
	by a decision of the surveying authority under the last foregoing subsection to maintain a determination to modify the particulars contained in the draft map and statement by the deletion of a way shown as a public path or as a road used as a public path, or

	
	(c)
	by a decision of the surveying authority under the last foregoing subsection to revoke a determination to modify the said particulars by the addition of a way so that it will be so shown, 

	
	may, at any time within twenty-eight days after the service upon him of notice of the

determination or decision, serve notice of appeal against that determination or

decision on the Minister and on the surveying authority.

	(6)
	Where notice of appeal is duly served under the last foregoing subsection the Minister, after giving to the appellant and to the surveying authority an opportunity of being heard by a person appointed by him for the purpose, shall either dismiss the appeal or direct the authority, in preparing the provisional map and statement in accordance with the provisions of the next following section, –

	
	(a)
	in the case of an appeal against a determination under subsection (3) of this section, to modify the particulars contained in the draft map and statement in such manner as may be specified in the direction;

	
	(b)
	in the case of an appeal against a decision under subsection (4) of this section, to

reverse the decision.

	(7)
	Where a notice of appeal duly served under subsection (5) of this section relates to a decision of the surveying authority under subsection (4) of this section, the authority shall serve a copy of the notice on the original objector, and the Minister shall give to the original objector an opportunity of being heard under the last foregoing subsection at the same time as the appellant.


(After the 1968 Act came into force, the Minister had to give an opportunity of being heard under subsection (6) any person appearing to him to have an interest – CA 1968 Sch 3 Pt I)

Subsection (6)(b) amended by CA 1968 Sch 3 Pt I to read “vary or reverse” the decision.

	30.
	Preparation of provisional maps and statements

	(1)
	As soon as may be after the expiration of the period of twenty-eight days next following the date on which the notice of the determination made or decision taken on all representations and objections made under the last foregoing section as respects a draft map and statement has been served on the persons by whom the representa​tions or objections were made, or, if no such representations or objections have been duly made, then as soon as may be after the time for making such representations or objections has expired, the surveying authority shall prepare a provisional map and statement, and shall cause notice of the preparation thereof, and of places where copies thereof may be inspected at all reasonable hours, to be published in the London Gazette and in one or more local newspapers circulating in the area of the authority.

	(2)
	If, apart from this subsection, the period mentioned in the last foregoing subsection would expire before the determination of an appeal of which notice has been duly served under the last foregoing section, the said period shall be extended until the appeal is determined.

	(3)
	The particulars to be contained in a provisional map and statement shall be those contained in the draft map and statement, subject to such modifications thereof (if any) as may be specified in any direction given by the Minister under paragraph (a) of subsection (6) of the last foregoing section or as may appear to the surveying authority to be requisite having regard to their determination of any representation or objection made under that section, being a determination as to which the Minister has not given any direction as aforesaid.

	(4)
	Every provisional statement prepared under this section shall include a note of the

relevant date specified in the corresponding draft statement.


The particulars to be contained in a provisional map and statement had to reflect any variation of a decision under section 29(4), following the amendment made to section 29(6) by CA 1968 Sch 3 Pt I.

	31.
	Determination by the quarter sessions of disputes as to provisional maps and statements

	(1)
	At any time within twenty-eight days after the publication of a notice under subsection (1) of the last foregoing section, the owner, lessee or occupier of any land shown on the map to which the notice relates, being land on which the map shows a public path, or a road used as a public path, may apply to quarter sessions for a declaration–

	
	(a)
	that at the relevant date mentioned in the provisional statement there was no public right of way over the land;

	
	(b)
	that the rights conferred on the public at that date by the public right of way over the land were such rights as may be specified in the application, and not such rights as are indicated in the provisional map and statement;

	
	(c)
	that the position or width of that part of the land over which the public right of way subsisted at the said date was as specified in the application, and not as indicated in the provisional map and statement; or

	
	(d)
	that the public right of way over the land at the said date was not unconditional but was subject to limitations or conditions specified in the application, or, if the said right is indicated in the provisional statement as being subject to limitations or conditions, that the said right was subject to other limitations or conditions specified in the application either in addition to or in substitution for those indicated in the provisional statement.

	(2)
	Provision may be made by or under regulations made by the Secretary of State–

	
	(a)
	for prescribing the court of quarter sessions to which applications under this section are to be made or for requiring such applications to be made to a committee, being either an existing committee or a committee specially constituted for the purpose as may be prescribed by the regulations, of such court of quarter sessions as may be so prescribed;

	
	(b)
	for the form and manner in which such applications are to be made, and the persons who are entitled to be parties to the hearing of any such application;

	
	(c)
	as to the publication or service of notice of proposals to make such applications;

	
	(d)
	for the awarding of costs in any proceedings under this section.

	(3)
	If on the hearing of an application under subsection (1) of this section, being an application for a declaration under paragraph (a), (b) or (c) of that subsection, it is not proved to the satisfaction of the court or committee–

	
	(a)
	in the case of an application under the said paragraph (a), that there was at the relevant date a public right of way over the land;

	
	(b)
	in the case of an application under the said paragraph (b), that the rights conferred on the public by the public right of way over the land at the said date were rights other than those specified in the application, or

	
	(c)
	in the case of an application under the said paragraph (c), that the position or width of the part of the land therein mentioned was other than that specified in the application;

	
	the court or committee shall make the declaration sought by the applicant.

	(4)
	Where the court or committee make a declaration in the case of an application under the said paragraph (a) and it is proved to their satisfaction:

	
	(a)
	that there was at the relevant date a right of way to which this Part of this Act applies over land other than that to which the application relates, and

	
	(b)
	that the said right is the right of way which the surveying authority had in view when they showed on the map the disputed public path or road used as a public path;

	
	the court or committee may, if satisfied that every owner, lessee and occupier of any of the land mentioned in paragraph (a) of this subsection has had an opportunity of appearing before them, make a further declaration that a public right of way as specified in the declaration subsisted over that land at that date.

	(5)
	Where, in the case of an application under paragraph (b) or paragraph (c) of subsection (1) of this section, the court or committee do not make the declaration sought by the applicant, but the true nature of the rights conferred on the public by the public right of way in question or, as the case may be, the true position or width of the part of the land over which the public right of way subsisted at the relevant date (being different both from that specified in the application and from that indicated in the provisional map and statement) is proved to the satisfaction of the court or committee, the court or committee may make a declaration accordingly:

Provided that the court or committee shall not make a declaration under this subsection unless they are satisfied that every owner, lessee and occupier of any land which would be affected by the declaration has had an opportunity of appearing before them.

	(6)
	A declaration under paragraph (d) of subsection (1) of this section shall not be made unless the matters to be stated in the declaration have been proved to the satisfaction of the court or committee hearing the application.

	(7)
	Section twenty of the Criminal Justice Act, 1925, (which provides for appeals to the High Court by way of case stated on a point of law) shall with the necessary modifications apply in relation to applications under this section.

	(8)
	Subject to the last foregoing subsection and to the next following section, a declaration made under this section shall be conclusive evidence of the matters stated in the declaration.


Amended by the Courts Act 1971 Sch 11 by the repeal of the following : in subsection (2), paragraphs (a) and (d), in subsection (3), (4), (5) and (6), the words “or committee”, wherever they occur,  and subsection (7).

	32.
	Preparation, publication and effect of definitive maps and statements

	(1)
	As soon as may be after the determination of all applications made under the last foregoing section as respects any map and statement, or if no such applications have been duly made then as soon as may be after the time for making such applications has expired, the surveying authority shall prepare a definitive map and statement, and shall cause notice of the preparation thereof, and of places where copies thereof may be inspected at all reasonable hours, to be published in the London Gazette and in one or more local newspapers circulating in the area of the authority.

	(2)
	The particulars to be contained in a definitive map and statement shall be those contained in the provisional map and statement, subject to such modifications (if any) as may be requisite for giving effect to any declaration made under the last foregoing section; and every definitive statement shall include a note of the relevant date specified in the corresponding provisional statement.

	(3)
	The authority by whom a definitive map and statement are prepared shall furnish to the Minister such number of copies thereof as he may require.

	(4)
	A definitive map and statement prepared under subsection (1) of this section shall be conclusive as to the particulars contained therein in accordance with the foregoing provisions of this section to the following extent, that is to say:

	
	(a)
	where the map shows a footpath, the map shall be conclusive evidence that there was at the relevant date specified in the statement a footpath as shown on the map;

	
	(b)
	where the map shows a bridleway, or a road used as a public path, the map shall be conclusive evidence that there was at the said date a highway as shown on the map, and that the public had thereover at that date a right of way on foot and a right of way on horseback or leading a horse, so however that this paragraph shall be without prejudice to any question whether the public had at that date any right of way other than the rights aforesaid; and

	
	(c)
	where by virtue of the foregoing paragraphs of this subsection the map is conclusive evidence, as at any date, as to a public path, or road used as a public path, shown thereon, any particulars contained in the statement as to the position or width thereof shall be conclusive evidence as to the position or width thereof at the relevant date, and any particulars so contained as to limitations or conditions affecting the public right of way shall be conclusive evidence that at the said date and the said right was subject to those limitations or conditions, but without prejudice to any question whether the right was subject to any other limitations or conditions at that date.

	(5)
	A document purporting to be certified on behalf of the surveying authority to be a copy of the definitive map or statement or of any part thereof shall be receivable in evidence and shall be deemed, unless the contrary is shown, to be such a copy.

	(6)
	The provisions in that behalf of Part III of the First Schedule to this Act shall have effect as to the validity of definitive maps and statements prepared under subsection (1) of this section.


	33.
	Periodical revision of maps and statements

	(1)
	The authority by whom a definitive map and statement have been prepared under the last foregoing section shall from time to time review the particulars contained therein having regard to events which have occurred at any time between the relevant date specified in the definitive statement and such date as may be determined by the authority for the purposes of the review (in this and the next following section referred to as “the date of review”):

Provided that in the case of a map and statement which have previously been reviewed under this subsection, the foregoing provisions of this subsection shall have effect with the substitution, for the reference to the relevant date specified in the statement, of a reference to the last preceding date of review.

	(2)
	The events so occurring as aforesaid to which an authority shall have regard in carrying out a review under the last foregoing subsection shall include the following events, that is to say– 

	
	(a)
	the coming into operation of any enactment or instrument, or any other event, whereby a highway required to be shown, and shown, on the map has been authorised to be stopped up, diverted, widened or extended;

	
	(b)
	the coming into operation of any enactment or instrument, or any other event, whereby a highway shown on the map as being a highway of a particular description required to be shown thereon has ceased to be a highway of that description;

	
	(c)
	the coming into operation of any enactment or instrument, or any other event, whereby a new right of way has been created, being a right of way to which this Part of this Act applies;

	
	(d)
	the expiration, in relation to a way in the area of the authority, of any period such that the enjoyment by the public of the way during that period raises a presumption that the way has been dedicated as a public path; and

	
	(e)
	the discovery by the authority of new evidence such that, if the authority were then preparing a draft map under the foregoing provisions of this Part of this Act, they would be required by those provisions to show on the map, as a highway of a particular description, a way not so shown on the definitive map, or on the revised map last prepared in accordance with the following provisions of this section, as the case may be.

	(3)
	A review under subsection (1) of this section shall be carried out at such time as the authority carrying out the review may consider appropriate, so however that the date of review shall not in any case be a date later than the expiration of five years after the relevant date, or the last preceding date of review, whichever is the later: 

Provided that nothing in this subsection shall affect the validity of any review carried out under the said subsection (1) or of any document prepared or thing done in consequence of such a review.

	(4)
	Subject to the following provisions of this section, on completing a review under subsection (1) of this section the authority shall prepare a revised map and statement, consisting of the definitive map and statement, or of the revised map and statement last prepared under this section, as the case may be, subject to such modifications (if any) of the particulars contained therein as may appear to the authority to be requisite having regard to the review, and shall include in the revised statement a note of the date of review.

	(5)
	If after carrying out a review under subsection (1) of this section it appears to the authority as respects the whole or any part of their area that a revised map and statement prepared in accordance with the last foregoing subsection would not differ from the definitive or last revised map and statement, the authority shall cause notice of that fact, specifying the date of review and how much of their area is affected by the notice, to be published in the London Gazette, and in one or more local newspapers circulating in the area of the authority, and shall not be required to prepare a revised map and statement in consequence of that review in respect of so much of their area as is specified in the notice:

Provided that if within such time (not being less than twenty-eight days) as may be specified in the notice any representation is made to the authority that as respects the whole or part of so much of their area as is specified in the notice a revised map and statement prepared as aforesaid would differ from the definitive or last revised map and statement:

	
	(a)
	the authority, after considering the representation and affording to the person by whom it was made an opportunity of being heard by a person appointed by the authority for the purpose, shall determine whether the representation is well founded and shall serve notice of their determination on the person by whom the representation was made;

	
	(b)
	any person aggrieved by a determination of the authority under the last foregoing paragraph may, at any time within fourteen days after the service upon him of the notice of determination, serve notice of appeal against that determination on the Minister and on the authority;

	
	(c)
	where notice of appeal is duly served under the last foregoing paragraph, the Minister, after giving to the appellant and to the authority an opportunity of being heard by a person appointed by him for the purpose, shall either dismiss the appeal or direct that effect shall be given to the representation;

	
	(d)
	if the authority determine that a representation is well founded or the Minister directs that a representation shall have effect, the authority shall be required to prepare a revised map and statement, so however that where the representation relates to part only of their area they shall not by virtue of that representation be required to prepare a revised map and statement for any other part of their area.


See CA 68 Sch 3 para 14 for the timing of reviews begun after 3rd August 1968. In carrying out a review under this subsection the authority shall have regard to the discovery by the authority, in the period mentioned in this subsection, of any new evidence, or of evidence not previously considered by the authority concerned, showing that there was no public right of way over land shown on the map as a public path, or as a road used as a public path, or that any other particulars in the map or statement were not within the powers of this Part of this Act, and their powers of preparing a revised map and statement under subsection (4) or, as the case may be, proviso (d) to subsection (5), of this section may be exercised accordingly: Provided that the authority shall not take account of the evidence if satisfied that the person prejudiced by the public right of way, or his predecessor in title, could have produced the evidence before the relevant date mentioned in this subsection and had no reasonable excuse for failing to do so - amendment made by CA 68 Sch 3.

	34.
	Supplementary provisions as to revision of maps and statements

	(1)
	A revised map and statement prepared in accordance with the last foregoing section shall be prepared in three successive stages, that is to say in draft, provisional and definitive form respectively; and the provisions of sections twenty-eight to thirty-two of this Act shall apply in relation to a review under the last foregoing section and to the preparation as aforesaid of a revised map and statement as they apply in relation to a survey and to maps and statements prepared in consequence of a survey, but with the following modifications, that is to say –

	
	(a)
	for references to the survey, to the surveying authority and the relevant date there shall be substituted references to the review, to the authority carrying out the review and to the date of review respectively;

	
	(b)
	for references to the draft, provisional and definitive map and statement there shall be substituted references to the revised map and statement as prepared in draft, provisional and definitive form respectively; and

	
	(c)
	the reference in subsection (1) of section thirty-one of this Act to land on which the map shows a public path, or a road used as a public path, shall be construed as relating only to land on which the path or road was not shown, or was differently shown, on the last preceding revised map prepared in definitive form which included that land, or, if there has been no such map, on the definitive map.

	(2)
	An authority carrying out a review under the last foregoing section shall so determine the date of review as to be not earlier than six months before the date on which notice of the preparation of the revised map and statement in draft form is published in accordance with the provisions of subsection (1) of section twenty-nine of this Act as applied by the last foregoing subsection.

	(3)
	Where in accordance with subsection (5) of section twenty-seven of this Act two or more definitive maps and statements relating to different parts of the area of an authority have been prepared at different times, the authority shall at one and the same time review the particulars contained in each of those maps and statements; and accordingly the provisions of the last foregoing section shall apply as if the relevant date for the purposes of each of those maps and statements were the earliest of the relevant dates specified therein or such later date as, on the application of the authority, the Minister may in any particular case determine.


Subsections (1) and (2) ceased to apply to review begun CA 1968 came into force Sch 3 Pt II

	35.
	Application of sections 27 to 34 to particular areas

	(1)
	Subject to the provisions of this section, the foregoing provisions of this Part of this Act (in this and the next following section referred to as "the survey provisions") shall not apply to the administrative county of London.

	(2)
	The London County Council or the council of a county borough may by resolution adopt the survey provisions as respects any part of the said county or of the county borough, as the case may be, specified in the resolution and those provisions shall thereupon apply accordingly.

	(3)
	If it appears to the Minister, as respects any part of the administrative county of London or of a county borough, that it is expedient that the survey provisions should apply thereto, and the London County Council or council of the county borough, as the case may be, have not passed a resolution adopting those provisions as respects that part, the Minister may, after consultation with the council in question, make an order directing that those provisions shall apply to that part of the said county or county borough, as the case may be.

	(4)
	The council of a county, other than the administrative county of London, may by resolution exclude from the operation of the survey provisions any part of the county which appears to the council to be so fully developed that it is inexpedient that those provisions should apply thereto and may by a subsequent resolution revoke or amend a previous resolution under this subsection: 

Provided that a resolution under this subsection shall not have effect unless approved by the Minister.

	(5)
	Where by virtue of a resolution under subsection (2) of this section, or of an order under subsection (3) thereof, the survey provisions apply to any part of the administrative county of London or of a county borough, those provisions shall have effect in relation thereto–

	
	(a)
	in the case of a part of the administrative county of London, as if that part were a separate county and the London County Council were the administrative county thereof, and as if, for references in those provisions to a county district, there were substituted references to a metropolitan borough;

	
	(b)
	in the case of a part of a county borough, as if that part were a county and the county borough council were the council thereof;

	
	(c)
	in either case, as if, for references in section twenty-seven of this Act to the date of the commencement of this Act, there were substituted references to the date on which the resolution or order in question comes into operation;

	
	(d)
	in either case, subject to the modification that subsection (5) of section thirty-three of this Act shall not apply as respects part only of the area to which the order or resolution relates.

	(6)
	The making or revocation of a resolution or order under this section, or the happening of any other event whereby land becomes or ceases to be comprised in an area to which the survey provisions apply, shall not, as respects any map or statement prepared before the event happened, affect the application in relation to the map or statement of subsection (4) of section thirty-two of this Act or that subsection as applied by subsection (1) of the last foregoing section.


Amended by London Government Act 1963 Sch 18 and LGA 72 Sch 17.

	36.
	Exercise of functions as to surveys, etc., by joint planning boards

	(1)
	Where under the Act of 1947 a joint planning board is for the time being constituted for a united district, then, if the council of every county wholly or partly comprised in that dis​trict consents, the powers and duties under the survey provisions of each of those councils as respects any area comprised in the united district may be exercised and performed by the board; and references in this Part of this Act to the surveying authority shall be construed accordingly.

	(2)
	Subsection (1) of section twenty-eight of this Act shall have effect in relation to a survey carried out by a joint planning board as if the reference therein to the councils of county dis​tricts and parishes included a reference to the council of every county wholly or partly comprised in the area of the board.

	(3)
	Where by virtue of a resolution passed or order made under the last foregoing section the survey provisions apply to part of a county borough, being a part wholly or partly comprised in a united district for which a joint planning board is con​stituted, references in the two last foregoing subsections to a county shall be construed as including references to that county borough.

	(4)
	If, at the date when by virtue of such a resolution or order as aforesaid the survey provisions become applicable to part of a county borough, any functions under those provisions are being exercised by a joint planning board for a united district which includes that part, and the county borough council does not consent to the exercise of those functions by the joint plan​ning board as respects that part, the foregoing provisions of this section shall have effect as if that part were not comprised in the united district.


	37.
	Power of Minister to expedite preparation of maps and statements.

	(1)
	Where it appears to the Minister that circumstances exist such as are mentioned in the next following subsection and f that by reason of those circumstances the preparation of a pro-visional map and statement under section thirty of this Act, or the preparation of a definitive map and statement under section thirty-two thereof, has been or is likely to be unduly delayed, the Minister, after consultation with the surveying authority, may direct the authority to prepare the provisional or definitive map and statement, as the case may be, within such time (not being less than three months from the date of the direction) as may be specified in the direction.

	(2)
	The circumstances referred to in the last foregoing sub​section are the following circumstances, that is to say—

	
	(a)
	in the case of a provisional map and statement, that the matters for the time being outstanding are so numerous, or that any such matters are of such a character, as to prevent the completion within a reasonable time of the action required to be taken under section twenty-nine of this Act, and

	
	(b)
	in the case of a definitive map and statement, that by reason of the congestion of business at quarter sessions, or at any committee of quarter sessions to which appli​cations under section thirty-one of this Act are referred, or by reason of the time taken or likely to be taken to dispose of any appeal under subsection (7) of the said section thirty-one, the determination of all applications under the said section thirty-one which, apart from this section, would have to be determined before the defini​tive map and statement can be prepared is not likely to be completed within a reasonable time.

	(3)
	Where the Minister gives a direction under subsection (1) of this section as respects the preparation of a provisional map and statement, subsection (3) of section thirty of this Act shall have effect in relation to the preparation thereof with the follow​ing modifications, that is to say—

	
	(a)
	the direction may require the surveying authority to dis​regard representations or objections made under sub​section (3) of section twenty-nine of this Act as respects any matter, or matters of any class, specified in the direction, being a matter or matters outstanding at the date of the direction ; and

	
	(b)
	subject to the provisions of the last foregoing paragraph, the surveying authority shall give effect to any repre​sentations or objections made-with respect to matters outstanding at the date of the direction, being repre​sentations or objections made under the said sub​section (3) as to anything omitted from the draft map and statement (other than a limitation or condition to which a right of way is alleged to be subject), and shall disregard all other representations or objections made with respect to matters outstanding at that date.

	(4)
	Where the Minister gives a direction under subsection (1) of this section as respects the preparation of a definitive map and statement, subsection (2) of section thirty-two of this Act shall have effect in relation to the preparation thereof subject to the following modifications, that is to say—

	
	(a)
	any way in respect of which an application under para​graph (a) or paragraph (c) of subsection (1) of section thirty-one of this Act has been made but not finally determined at the date of the direction shall be omitted from the definitive map and statement;

	
	(b)
	any way in respect of which an application under para​graph (b) of the said subsection (1) has been made but not finally determined at the said date shall be shown on the definitive map as if the rights conferred on the public by the public right of way thereover were the rights specified in the application, and not the rights indicated in the provisional map and statement; and

	
	(c)
	in the case of any way in respect of which an application under paragraph (d) of the said subsection (1) has been made but not finally determined at the said date, the definitive statement shall include a note of the limitations or conditions specified in the application and of the fact that the application has been made and has not been finally determined;

	
	and subsection (2) of section thirty-three of this Act shall have effect, in relation to any review of the particulars contained in the definitive map and statement, as if the events therein men​tioned included the final determination of any such application as is mentioned in paragraphs (a) to (c) of this subsection.

	(5)
	The surveying authority shall furnish the Minister with such information, and produce to him for inspection such docu​ments, as he may require for the purposes of this section.

	(6)
	References in this section to matters outstanding at any time shall be construed as references to matters as to which repre​sentations or objections have been made under section twenty-nine of this Act and have not been finally determined before that time.


	38.
	Supplementary provisions as to maps and statements

	(1)
	Regulations made by the Minister may prescribe the scale on which maps are to be prepared under any of the foregoing provisions of this Part of this Act, and the method of showing or recording thereon, or in any statement required by those provisions to be annexed thereto, anything required by those provisions to be shown or recorded.

	(2)
	The places at which copies of a draft, provisional or definitive map and statement, or of a revised map and statement prepared in draft, provisional or definitive form, are to be available for inspection in accordance with the provisions of this Part of this Act in that behalf shall include one or more places in each county district comprised in the area to which the map and statement relate and, so far as appears practicable to the surveying authority or the authority carrying out the review, as the case may be, a place in each parish so comprised:

Provided that the authority shall be deemed to comply with the requirement to have a copy available for inspection in a county district or parish if they have available for inspection there a copy of so much of the map and statement as relates to the county district or parish.

	(3)
	Notwithstanding anything in subsection (1) of section thirty-two of this Act or in the last foregoing subsection, an authority shall not be required to keep available for inspection more than one copy of any definitive map and statement, or revised map and statement prepared in definitive form, if as respects the land to which that map and statement relate a subsequent revised map and statement so prepared have come into operation; and the said one copy may be kept at such place in the area of the authority as they may determine.


The Regulations are the National Parks and Access to the Countryside Regulations S11950

No 1066 (as amended).

LONDON GOVERNMENT ACT 1963 c. 33

	60.
	Functions under National Parks and Access to the Countryside Act 1949

	(1)
	Subject to the provisions of this section, as respects any part of the existing county of Hertfordshire, Essex, Kent or Surrey which on 1st April 1965 ceases to be part of that county and as respects any part of the existing county of Middlesex, any functions under sections 27 to 34 of the National Parks and Access to the Countryside Act 1949 (which relate to the ascertainment of footpaths, bridleways and certain other highways) which on 31st March 1965 still remained to be dis​charged by the county council shall on 1st April 1965 become functions—

	
	(a)
	in the case of any area falling within a London borough, of the council of that borough ;

	
	(b)
	in the case of any part of the urban district of Potters Bar, of the Hertfordshire county council;

	
	(c)
	in the case of any part of the urban district of Staines or Sunbury-on-Thames, of the Surrey county council;

	
	and, in the case of an area mentioned in paragraph (b) or (c) of this subsection, the county council so mentioned shall not be required to discharge as respects that area any functions under the said sections 27 to 34 already discharged by the Middlesex county council.

	(2)
	As respects any part of a London borough to which the said sections 27 to 34 do not apply by virtue of subsection (1) of this section and as respects any part of the City, subsections (2), (3) and (5) of section 35 of the said Act of 1949 (which relate to the extension of the said sections 27 to 34 to county boroughs) and, as respects any part of any London borough or the City, subsection (4) of that section (which relates to the exclusion of parts of a county from the operation of those sections) shall apply in relation to that London borough and the council thereof or to the City and the Common Council, as the case may be, as they apply in relation to a county borough (or, in the case of the said subsection (4), a county) and the council thereof.

	(3)
	The London borough council to whom any functions of any county council other than the Middlesex county council are transferred by virtue of subsection (1) of this section may agree with the county council for the performance of any of those functions by that county council on behalf of the borough council; and where by virtue of subsection (1) or (2) of this section the said sections 27 to 34 for the time being apply to any part of any London borough or the City, the borough council or Common Council, as the case may be, may agree with the Greater London Council for the functions of the borough council or Common Council under the said sections 27 to 34 to be discharged by the Greater London Council, and while such an agreement with the Greater London Council is in force—

	
	(a)
	references in Part IV of the said Act of 1949 to the surveying authority shall be construed accordingly ;

	
	(b)
	section 28 (1) of the said Act of 1949 shall have effect in relation to a survey carried out by the Greater London Council as if the reference therein to the councils of county districts and parishes were a reference to the borough council or Common Council, as the case may be.

	(4)
	In section 23 of the said Act of 1949, the reference to the local planning authority shall be construed in relation to land in a London borough or the City as a reference to the borough council or, as the case may be, the Common Council.

	(5)
	The provisions of Part V of the said Act of 1949 with respect to access agreements and access orders and section 90 of that Act shall not apply to the inner London boroughs or the City; and in relation to land in an outer London borough references in sections 64 to 82 and 90 of that Act to the local planning authority shall be construed as references to the borough council.

	(6)
	In section 89 of the said Act of 1949 the expression " local planning authority ", and in section 99 of that Act the expression " local authority ", shall include the Greater London Council, a London borough council and the Common Council; and in section 102 of that Act—

	
	(a)
	the expression " local planning authority " shall include the council of an outer London borough ; and

	
	(b)
	the expression " local authority" shall include the Greater London Council.


Schedule 18 : Repeals

The National Parks and Access to the Countryside Act 1949

Section 35 (1) from the begin​ning to "this section" and from "shall" onwards.

In section 35 (2), the words "the London County Council, or ", "of the said county or" and "as the case may be".

In section 35 (3), the words "of the administrative county of London or", "the London County Council or" and "said county or" and the words "as the case may be" in both places where they occur.

In section 35 (4), the words "other than the administra​tive county of London".

In section 35 (5), the words "of the administrative county of London or", paragraph (a), in paragraph (b) the words "in the case of a part of a county borough" and in paragraphs (c) and (d) the words "in either case".

COUNTRYSIDE ACT 1968 c. 41

	SCHEDULE 3

PUBLIC RIGHTS OF WAY



	PART I

MISCELLANEOUS AMENDMENTS

ACT OF 1949



	Section 29 (representations and objections as to draft maps and statements)



	The Minister shall give an opportunity of being heard under subsection (6) (appeal to

Minister), at the same time as to the appellant, to any other person appearing to the Minister to

have an interest in the matter to which the appeal relates.

In paragraph (b) of the said subsection (6) (appeal against decision under subsection (4)) for the words “to reverse the decision” there shall be substituted the words “to vary or reverse the decision”, and the particulars to be contained in the provisional map and statement in accordance with section 30(3) of the Act of 1949 shall reflect any such variation or reversal of the decision.



	Section 33 (revision of maps and statements) 



	In carrying out a review under section 33(1) the authority shall have regard to the discovery by the authority, in the period mentioned in that subsection, of any new evidence, or of evidence not previously considered by the authority concerned, showing that there was no public right of way over land shown on the map as a public path, or as a road used as a public path, or that any other particulars in the map or statement were not within the powers of Part IV of the Act of 1949, and their powers of preparing a revised map and statement under subsection (4) or, as the case may be, proviso (d) to subsection (5), of the said section 33 may be exercised accordingly: 

Provided that the authority shall not take account of the evidence if satisfied that the person prejudiced by the public right of way, or his predecessor in title, could have produced the evidence before the relevant date mentioned in the said section 33(1) and had no reasonable excuse for failing to do so.

This amendment applies to a review begun before or after the coming into force of this Act.



	Section 38(2) (places where maps and statements are to be available for inspection)



	The places at which the maps and statements described in section 38(2) are to be available

for inspection shall include the offices of the council of each county district comprised in the

area to which the map and statement relates, whether or not the offices are in the county

district.



	PART II

REVISION OF MAPS AND STATEMENTS


	1.
	Any review or further review begun under section 33 of the Act of 1949 after the coming into force of this Act shall be carried out in accordance with this Part of this Schedule, and subsections (1) and (2) of section 34 of the Act of 1949 shall not apply to it.

	2.
	(1)
	Before carrying out the review the authority shall consult with the councils of county districts and parishes in the area of the authority as to the arrangements to be made for the provision by the councils of information for the purposes of the review, and subsections (2), (3) and (4) of section 28 of the Act of 1949 shall apply to the arrangements.

	
	(2)
	If the authority is a joint planning board the reference in sub-paragraph (1) above to the councils of county districts and parishes shall include a reference to the council of every county or county borough wholly or partly comprised in the area of the board.

	3.
	The review shall include the preparation of a revised map and statement in draft.

	4.
	(1)
	On completing the preparation of the draft map and statement (hereafter called the "draft revision") the authority shall notify the Minister and shall publish in the London Gazette and in one or more newspapers circulating in the area of the authority a notice of the preparation of the draft revision stating–

	
	
	(a)
	the places where copies of the draft revision can be inspected at all reasonable hours,

	
	
	(b)
	the time (not being less than 28 days) within which, and the manner in which, representations or objections with respect to alterations effected by the draft revision, or to anything omitted therefrom, may be made to the Minister.

	
	(2)
	If the alterations effected by the draft revision include a new item showing a public path, or a road used as a public path, or any alteration of the particulars concerning a public path, or road used as a public path, section 29(2) of the Act of 1949 (right of owners and other interested persons to require the authority to give information about documents taken into account by the authority) shall apply with any necessary modifications.

	
	(3)
	If any representation or objection is duly made in respect of alterations effected by the draft revision, or of anything omitted therefrom, and is not withdrawn, the Minister shall cause a local inquiry to be held.

	
	(4)
	If any such representation or objection is duly made, and not withdrawn, the Minister shall, subject to the following provisions of this paragraph, and after taking into consideration any report by the person appointed to hold the local inquiry, take a decision on the objection or representation, and if he considers that the draft revision should be modified to give effect to his decision he shall give to the authority such directions as appear to him necessary for the purpose.

	
	(5)
	If it appears to the Minister that any modification which he proposes to make under sub-paragraph (4) above may adversely affect any persons other than the person who made the representation or objection, he shall, before giving any direction to the authority, afford to those persons an opportunity of being heard by a person appointed by the Minister.

	5.
	(1)
	This paragraph has effect as respects the revised map and statement, if any, to be prepared under subsection (4) or proviso (d) of subsection (5) of section 33 of the 1949 Act (map and statement to be prepared on completion of the review except where there is no change.)

	
	(2)
	The map and statement shall be prepared as soon as may be after the time prescribed by the notice under paragraph 4(1)(b) above, and after any representations or objections duly made, and not withdrawn, have been dealt with by the Minister.

	
	(3)
	The authority shall publish in the London Gazette and in one or more newspapers circulating in the area of the authority notice of the preparation of the map and statement, and of places where copies of the map and statement may be inspected at all reasonable hours.

	
	(4)
	The particulars to be contained in the map and statement shall be those contained in the draft revision, subject to such modifications as may be required for giving effect to any direction given by the Minister under paragraph 4(4) above.

	
	(5)
	The authority shall furnish to the Minister such number of copies, of the revised map and statement, prepared in definitive form, as he may require.

	
	(6)
	Subsections (4), (5) and (6) of section 32 of the Act of 1949 (effect of definitive maps and statements) shall apply to the said revised map and statement as they apply to an (unrevised) definitive map and statement.

	6.
	This Part of this Schedule shall be construed as one with section 33 of the Act of 1949.

	PART III

ROADS USED AS PUBLIC PATHS
The special review



	7.
	In this Part of this Schedule the “special review” carried out by any authority means the first review begun by that authority after the coming into force of this Act.

	8.
	(1)
	Subject to the provisions of this paragraph, the draft revision in the special review shall be published not later than three years after the date of the coming into force of this Act.

	
	(2)
	If on the said date the authority have not completed a survey or revision begun earlier–

	
	
	(a)
	the draft revision in the special review shall be published not later than three years after the date of the coming into force of this Act, or one year after notice is published of the completion of the survey or earlier review, whichever is the later,

	
	
	(b)
	the special review (hereafter in this Schedule called a “limited special review”) shall be confined to a review of roads used as public paths in accordance with this Part of this Schedule:

Provided that if on a review begun before the date of the coming into force of this Act no revised map and statement has been published in draft before that date, the review shall be abandoned, and shall be begun again under Part II of this Schedule.

	
	(3)
	If it appears to the Minister that any stage of a special review has been or is likely to be unduly delayed, he may give to the authority such directions as appear to the Minister appropriate for expediting the review, and it shall be the duty of the authority to comply with the directions.

	Reclassification of roads used as public paths



	9.
	(1)
	In the special review the draft revision, and the definitive map and statement, shall show every road used as a public path by one of the three following descriptions–

	
	
	(a)
	a “byway open to all traffic”,

	
	
	(b)
	a “bridleway”,

	
	
	(c)
	a “footpath”,

	
	
	and shall not employ the expression “road used as a public path” to describe any way.

	
	(2)
	As from the date of publication of the definitive map and statement in the special review–

	
	
	(a)
	each way shown in the map in pursuance of this paragraph by any of the three descriptions shall be a highway maintainable at the public expense,

	
	
	(b)
	subject to paragraph (c) below, any entry in the map describing a way as a "byway open to all traffic" shall be conclusive evidence of the existence on the date of publication of a public right of way for vehicular and all other kinds of traffic,

	
	
	(c)
	section 32(4)(c) of the Act of 1949 (position and width, and limitations or conditions affecting the public right of way, as shown in the statement) shall apply to any byway so shown as it applies to a footpath or bridleway.

	
	(3)
	In this paragraph “road used as a public path” means–

	
	
	(a)
	a way which is shown as a “road used as a public path” in the last definitive map and statement, or

	
	
	(b)
	a way which is shown as a “bridleway” or as a “footpath” in the last definitive map and statement, and which in the opinion of the authority ought to have been there shown as a road used as a public path, or

	
	
	(c)
	where the special review is not a limited special review, a way which in the opinion of the authority would, but for the provisions of this Part of this Schedule, have fallen to be shown, in the definitive map and statement resulting from the special review, as a road used as a public path.

	
	(4)
	In subsection (2)(a) and in subsection (5) of section 51 of the Act of 1949 (long distance routes) references to roads used as public paths shall include references to any way shown on a definitive map and statement as a “byway open to all traffic”.

	
	(5)
	Nothing in this paragraph shall limit the operation of road traffic orders under the Road Traffic Regulation Act 1967 or oblige a highway authority to provide, on a way shown on a definitive map as a “byway open to all traffic”, a metalled carriageway, or a carriageway which is by any other means provided with a surface suitable for the passage of vehicles.

	Test for reclassification



	10.
	The considerations to be taken into account in deciding in which class a road used as a public path is to be put shall be–

	
	(a)
	whether any vehicular right of way is shown to exist,

	
	(b)
	whether the way is suitable for vehicular traffic having regard to the position and width of the existing right of way, the condition and state of repair of the way, and the nature of the soil,

	
	(c)
	where the way has been used by vehicular traffic, whether the extinguishment of vehicular rights of way would cause any undue hardship.

	Procedure on special review



	11.
	(1)
	Part II of this Schedule shall apply to a special review subject as follows.

	
	(2)
	The published notices shall state that the review reclassifies roads used as public paths.

	
	(3)
	The representations or objections referred to in paragraph 4 in Part II shall include representations or objections with respect to the reclassification of any road used as a public path.

	
	(4)
	The time, as stated in the published notice of the draft revision, within which any representation or objection (of any description) may be made to the draft revision shall not be less than four months.

	Survey begun after commencement of Act



	12.
	(1)
	Subject to the provisions of this paragraph, paragraphs 9 and 10 above shall apply to an initial survey begun after the coming into force of this Act as if it were the first review so begun.

	
	(2)
	In paragraph 9(1), as applied to the survey, for references to the draft revision and the definitive map and statement there shall be substituted references to the map and statement in draft, provisional and definitive form, and in paragraphs 9 and 10, as applied to the survey, “road used as a public path” shall mean a way which in the opinion of the authority would, but for the provisions of this Part of this Schedule, have fallen to be shown, in the definitive map and statement resulting from the survey, as a road used as a public path.

	Interpretation and construction



	13.
	(1)
	In this Part of this Schedule references to a definitive map and statement include

references to a revised map and statement prepared in definitive form.

	
	(2)
	This Part, and Part IV, of this Schedule shall be construed as one with Part IV of the Act of 1949.

	PART IV

TIMING OF REVIEWS



	14.
	(1)
	The period covered by a review, that is to say the period between the two dates specified in section 33(1) of the Act of 1949, shall not exceed five years: 

Provided that this sub-paragraph shall not affect the validity of any review or of any document prepared or thing done in consequence of a review.

	
	(2)
	The interval between the end of a period covered by a review and the publication of the draft revision shall be–

	
	
	(a)
	in the case of the special review, not more than two years, and

	
	
	(b)
	in the case of any subsequent review, not more than six months.

	
	(3)
	In the case of a limited special review–

	
	
	(a)
	sub-paragraphs (1) and (2) above shall not apply, and

	
	
	(b)
	the period covered by the next subsequent review shall begin with the relevant date for the original survey, or the date of review of the last review before the special review, whichever is the later.

	
	(4)
	Section 33(3) of the Act of 1949 (which is superseded by sub-paragraph (1) above)

shall not apply to a review begun after the coming into force of this Act


COURTS ACT 1971 c. 23

Schedule 11 : Repeals

National Parks and Access to the Countryside Act 1949

In section 31, in subsection (2) paragraphs (a) and (d), and in subsections (3), (4), (5) and (6) the words “or committee”, wherever they occur, and subsection (7).

HIGHWAYS ACT 1971 c. 41

	75.
	Amendment of law regulating certain reviews of public paths, etc

	
	The Countryside Act 1968 shall be deemed to have been enacted with the following provision in place of paragraph 8(2)(b) of Schedule 3 (which Part relates to the first review begun under section 33 of the National Parks and Access to the Countryside Act 1949 after the coming into force of the said Act of 1968 and to the reclassification in the course of that review of roads used as public paths):–

	
	“(b)
	the special review may, if the authority consider it unnecessary to do more than review the roads used as public paths, be confined to a review of such roads in accordance with this Part of this Schedule, and a review which is so confined is hereafter in this Schedule called a ‘limited special review’ ".


LOCAL GOVERNMENT ACT 1972 c. 70

	184.
	National Park and countryside functions.

	….

	(7)
	Sections 27 to 38 of the said Act of 1949 and Parts II to IV of Schedule 3 to the said Act of 1968 (survey of public paths, etc) shall have effect subject to the modifications specified in Part II of the said Schedule 17 and those Acts shall have effect subject to the further modifications specified in Part III of that Schedule.


	Schedule 17

	part II

survey of public paths, etc.

	22.
	The county council shall be the surveying authority for the purposes of the following provisions (being provisions relating to the ascertainment of footpaths, bridleways and certain other highways), that is to say, sections 27 to 38 of the 1949 Act and Parts II to IV of Schedule 3 to the 1968 Act for any area in England and Wales, elsewhere than Greater London and the Isles of Scilly, and shall have the functions of a county borough council under section 35 of the 1949 Act in any such area and accordingly for references in that section, in its application to any such area, to a county borough and its council there shall be substituted references to a county and its council.

	23.
	A new county council shall, except as provided by this Part of this Schedule, continue to carry out as respects their area or any part of it any survey, review, further review or special review under the provisions mentioned in paragraph 22 above which has been begun as respects that area or part, or any other area including that area or part, by an existing county council or county borough council and those provisions shall apply to the survey, review, further review or special review subject to such exceptions and modifications as the Secretary of State may in any particular case direct.

	24.
	Where on any such survey of any area under section 27 of the 1949 Act a draft map and statement has, but a provisional map and statement has not, been published before 1st April 1974, the county council may if they think fit take no further steps in relation to the draft map and statement and instead prepare a new draft map and statement for that area under that section and that section and sections 28 and 29 of that Act (survey information, and repre​sentations and objections) shall apply to the new review subject to such exceptions and modifications as the Secretary of State may in any particular case direct.

	25.
	Where on any such review of any area under any of the pro​visions mentioned in paragraph 22 above no revised draft map and statement has been published before 1st April 1974, the review shall be abandoned and the county council shall begin a new review o( that area or so much of it as lies within the county after that date under those provisions, and those provisions shall apply to the review subject to such exceptions and modifications as the Secretary of State may in any particular case direct.

	26.
	Where a revised map and statement has been published in draft before that date under any of those provisions, but a revised map or statement has not been published in provisional or, as the case may be, definitive form, before 1st April 1974, the county council may if they think fit take no further steps in relation to the draft revised map and statement and instead prepare and publish a new revised map and statement in that form for that area under those provisions, and those provisions shall apply to the new review, subject to such exceptions and modifications as the Secretary of State may in any particular case direct.

	27.
	Any area to which sections 27 to 34 of the 1949 Act (the survey provisions) do not apply immediately before 1st April 1974 by virtue of the fact that it is or forms part of an existing county borough shall on and after that date continue to be excluded from the operation of those sections except so far as they are adopted under section 35(2) of that Act as respects the whole or part of that area.

	28.
	In section 35(4) of that Act, after ‘thereto’ there shall be inserted the words ‘and may by a subsequent resolution revoke or amend a previous resolution under this subsection’.

	29.
	Where in consequence of any survey, review, further review or special review begun under any of the provisions mentioned in paragraph 22 above two or more definitive maps and statements are prepared whether before or after 1st April 1974 for different parts of a new county, the county council shall not take any further steps under those provisions in relation to those maps and statements until all such maps and statements have been prepared for the whole of their area (less any part of it excluded by paragraph 27 above).

	30.
	Where all such maps and statements have been prepared for the whole of that area, the county council shall at one and the same time review the particulars contained in each of those maps and statements ; and accordingly section 33 of the 1949 Act and Parts II to IV of Schedule 3 to the 1968 Act (periodical revision of maps and statements) shall apply as if the relevant date for the purposes of each of those maps and statements were the earliest of the relevant dates specified therein or such later date as, on the applica​tion of the county council, the Secretary of State may in any particular case direct.

	31.
	Where the Secretary of State gives a direction under this Part of this Schedule, he shall take such steps as he thinks appro​priate for bringing it to the notice of persons who may be affected by it.

	32.
	Section 28(3) of the 1949 Act shall not apply to Wales and in that subsection the word ‘rural’ shall be omitted and for the words ‘representative body of the parish or a member of that body’ there shall be substituted the words ‘chairman of the parish meeting or any person representing the parish on the district council’.

	33.
	In this Part of this Schedule any reference to a definitive map and statement includes a reference to a revised map and statement prepared in definitive form.


Schedule 30 : Repeals

National Parks and Access to the Countryside Act 1949

In section 28(3), the word “rural”.

Section 36.
WILDLIFE AND COUNTRYSIDE ACT 1981 c. 69
	54.
	Duty to reclassify roads used as public paths

	(1)
	As regards every definitive map and statement, the surveying authority shall, as soon as reasonably practicable after the commencement date,-

	
	(a)
	carry out a review of such of the particulars contained in the map and statement as relate to roads used as public paths; and

	
	(b)
	by order make such modifications to the map and statement as appear to the authority to be requisite to give effect to subsections (2) and (3);

	
	and the provisions of Schedule 15 shall have effect as to the making, validity and date of coming into operation of orders under the subsection.

	(2)
	A definitive map and statement shall show every road used as a public path by one of the three following descriptions, namely-

	
	(a)
	a byway open to all traffic;

	
	(b)
	a bridleway;

	
	(c)
	a footpath.

	
	and shall not employ the expression ‘road used as a public path’ to describe any way.

	(3)
	A road used as a public path shall be shown in the definitive map and statement as follows-

	
	(a)
	if a public right of way for vehicular traffic has been shown to exist, as a byway open to all traffic;

	
	(b)
	if paragraph (a) does not apply and public bridleway rights have not been shown not to exist, as a bridleway; and

	
	(c)
	if neither paragraph (a) nor paragraph (b) applies, as a footpath.

	(4)
	Each way which, in pursuance of an order under subsection (1), is shown in the map and statement by any of the three descriptions shall, as from the coming into operation of the order, be a highway maintainable at the public expense; and each way which, in pursuance of paragraph 9 of Part III of Schedule 3 to the 1968 Act, is so shown shall continue to be so maintainable.

	(5)
	In this section ‘road used as a public path’ means a way which is shown in the definitive map and statement as a road used as a public path.

	(6)
	In subsections (2)(a) and (5) of section 51 of the 1949 Act (long distance routes) references to roads used as a public path shall include references to any way shown in a definitive map and statement as a byway open to all traffic.

	(7)
	Nothing in this section or section 53 shall limit the operation of traffic orders under the Road Traffic Regulation Act 1984 or oblige a highway authority to provide, on a way shown in a definitive map and statement as a byway open to all traffic, a metalled carriage-way or a carriage-way which is by any other means provided with a surface suitable for the passage of vehicles.


THE NATIONAL PARKS AND ACCESS TO THE COUNTRYSIDE REGULATIONS 1950 SI 1950 NO 1066

	PART I

Citation, commencement and interpretation

	1.
	These Regulations may be cited as the National Parks and Access to the Countryside Regulations 1950, and shall come into force on the sixth day of July, 1950.


	2.
	In these Regulations—

	(1)
	“the Act” means the National Parks and Access to the Countryside 
Act, 1949;

	
	“the Minister” means the Minister of Town and Country Planning; 

	
	“the Commission” means the National Parks Commission. 

	(2)
	The Interpretation Act, 1889, shall apply to the interpretation of these Regulations as it applies to the interpretation of an Act of Parliament.


	PART II

Public rights of way

	3.
	For the purposes of this Part of these Regulations—

	
	“rights of way map” means a map prepared in accordance with 
Sections 27, 30, 32 or 33 of the Act respectively;

	
	“the surveying authority” means the authority by whom the map is 
prepared; 

	
	(…)

	
	“public path”, “footpath”, “bridleway”, and “road used as a public path”, have the meanings assigned to them in Section 27 of the Act;

	
	“notice of determination” means notice of a determination made under Section 29 of the Act. 


	Rights of Way Maps

	4.
	A rights of way map shall be on a scale of not less than two and a half inches to one mile: and where the surveying authority consider it expedient to show any particulars required to be shown on the map on a larger scale than that on which the map is prepared, they may insert an inset map for that purpose.


	5.
	Rights of way, or alleged rights of way shall be shown on a rights of way map in the following manner—

	
	Footpath, by means of a purple line.

	
	Bridleway, by means of a green line.

	
	Road used as a public path, by means of a broken green line


	Modification of Particulars contained in Draft Rights of Way Maps

	6.
	A notice of determination shall be in the form (or substantially in the form) set out in the Second Schedule hereto.



[Remainder of regulations not included..]


SCHEDULE

[Forms 1 to 6 not included.]

	Form No. 7. Notice of Determination to Modify Particulars Contained in Draft 
Rights of Way Map


	NATIONAL. PARKS AND ACCESS TO THE COUNTRYSIDE ACT, 1949 


Notice is hereby given that the (name of the surveying authority in exercise of the powers conferred on them by Subsection (3) of Section 29 of the National Parks and Access to the Countryside Act, 1949, have determined to modify the particulars contained in the draft rights of way map and statement prepared under Section 27 of the above mentioned Act in relation to the rights of way within the area of the said Council by the [deletion of a public path being a [footpath] [bridleway] [road used as a public path] [addition of a way to be shown in the  
draft rights of way map as a [footpath] [bridleway] [road used as a public path] situate at (insert description in general terms) and shown on a map which has been deposited at ****** and which may be seen there free of charge between the hours of ****** and ******.


Any representation or objection with respect to this determination shall be made in writing addressed to (address of surveying authority) before the ****** day of (insert a date not less than 28 days from date of notice) and shall state the grounds on which it is made. 


Dated this ****** day of ******, 19**. 



THE NATIONAL PARKS AND ACCESS TO THE COUNTRYSIDE (AMENDMENT) REGULATIONS 1963 SI 1963 NO 968 

	1.
	

	(1)
	These regulations may be cited as the National Parks and Access to the Countryside (Amendment) Regulations, 1963, and shall come into force on 27th May, 1963.

	(2)
	The Interpretation Act, 1889, shall apply to the interpretation of these regulations as it applies to the interpretation of an Act of Parliament.


	2.
	The following regulation shall be substituted for regulation 5 of the National Parks and Access to the Countryside Regulations, 1950

	
	“5. Rights of way or alleged rights of way shall be shown on a rights of way map in any of the following manners:— 
Footpath, by a continuous purple line, or by a continuous line with 
short bars at intervals, as thus:— 
[image: image1.png]



or by a broken black line with short intervals, as thus:— 

[image: image2.png]



Bridleway, by a continuous green line, or by a continuous line with 
cross bars, at intervals, as thus:— 
[image: image3.png]



or by a broken line with cross bars in the intervals, as thus:—
[image: image4.png]



Road used as a public path, by a broken green line, or by a broken 
line and small arrowheads, as thus:— 
[image: image5.png]Ve Ve VeV eV







THE NATIONAL PARKS AND ACCESS TO THE COUNTRYSIDE (AMENDMENT) REGULATIONS 1970 SI 1970 NO 675

	1.
	

	(1)
	These regulations may be cited as the National Parks and Access to the Countryside (Amendment) Regulations 1970, and shall come into operation on 26th May 1970.

	(2)
	The Interpretation Act 1889 shall apply to the interpretation of these regulations as it applies to the interpretation of an Act of Parliament.


	2.
	Regulation 2 of the National Parks and Access to the Countryside (Amendment) Regulations 1963(c) is hereby revoked.


	3.
	The following regulation shall be substituted for regulation 5 of the National Parks and Access to the Countryside Regulations 1950

	
	“5. Rights of way or alleged rights of way shall be shown on a rights of way map in any of the following manners:— 
Footpath, by a continuous purple line, or by a continuous line with 
short bars at intervals, as thus:— 
[image: image6.png]



or by a broken black line with short intervals, as thus:— 

[image: image7.png]



Bridleway, by a continuous green line, or by a continuous line with 
cross bars, at intervals, as thus:— 
[image: image8.png]



or by a broken line with cross bars in the intervals, as thus:—
[image: image9.png]



Road used as a public path or byway open to all traffic by a broken green line, or by a broken line and small arrowheads, as thus:— 
[image: image10.png]Ve Ve VeV eV







CIRCULAR No. 81 of 1950


MINISTRY OF TOWN AND COUNTRY PLANNING. 
32, ST. JAMES’S SQUARE. 
LONDON, S.W.1. 

17th February, 1950. 

To:  County Councils (England and Wales) 


For information:

County borough councils
Borough councils 
Urban district councils 
Rural district councils 
Parish councils 
Parish meetings (England and Wales) 

SIR, 


NATIONAL PARKS AND ACCESS TO THE 
COUNTRYSIDE ACT, 1949 


1.   I am directed by the Minister of Town and Country Planning to refer to the provisions of sections 27 and 28 of the National Parks and Access to the Countryside Act, which require county councils to carry out a survey of public rights of way, and to make arrangements with the councils of county districts and parishes in their areas for these authorities to supply information for the purposes of the survey. I am to say that the Minister hopes. that all surveying authorities will make the arrangements with other authorities immediately, so that the survey may be begun without delay.

 
2.   The varying circumstances of different parts of the country will doubtless call for different types of arrangements, and the Minister does not propose to recommend any standard arrangements to authorities. I am, however, to say that he hopes that surveying authorities will take full advantage of the knowledge and enthusiasm of the local inhabitants about these matters. Much information can be obtained from or through members of local councils, especially parish councils, and of various voluntary societies as well as from private individuals and it is considered likely that a great deal of the compilation of information and actual inspection of the paths will often be satisfactorily carried out by volunteers. Where information for the survey can be supplied by such voluntary assistance, there should be no need for the surveying authorities to employ any special staff to deal with that part of the survey. But it will still be for them to form an opinion, on the information supplied to them and on any legal and documentary evidence which they may have, whether any right of way subsists or is reasonably alleged to subsist : and they may be required to defend this opinion, should it be disputed. 

 
3.   For the guidance of those authorities or of persons providing information to the surveying authorities, the Minister has arranged for the distribution to county councils of copies of a pamphlet entitled “Survey of Rights of Way” prepared by the Commons, Open Spaces and Footpaths Preservation Society in collaboration with the Ramblers’ Association. The methods described in the pamphlet have been approved as suitable for the purpose by the Department. County Councils will shortly receive sufficient copies of this pamphlet and of this circular to supply two copies to each borough and district council in their area, and one copy to each parish council or parish meeting, and I am to ask that they will distribute copies as soon as they get them. There will also be five for the county council. Any further copies which may be required by local authorities, or by voluntary organisations may be obtained from the Society, price ninepence.

 
4. Where the surveying authority arranges with parish councils for them to supply the information about rights of way from a survey in the field, the only expenditure likely to fall on the parish will be on account of the purchase of maps, and although the power to make contributions under Section 99 would not be available in such cases, the Minister is advised that the surveying authority could arrange to supply any necessary maps to the parish as part of any arrangements made under Section 28. Where voluntary organisations assist in this work, it will no doubt be convenient for their assistance to be taken into account when the arrangements under Section 28 are being made, and for them to work as voluntary agents for one or other of the authorities concerned. Where information about rights of way in an area has already been collected by surveying authorities or by voluntary societies the surveying authorities will no doubt wish to take advantage of work already done before making the arrangements under Section 28, so that any further survey undertaken can be so arranged as to supplement and check the existing information and repetition of work may be avoided. 


5. The Minister’s Regional Controllers will be available to give any further advice or assistance which local authorities may desire in making their arrangements. 


6. Another circular will be addressed to local authorities in due course on other Sections in Part IV of the Act. 


I am, Sir, 

Your obedient Servant, 

EVELYN SHARP, 

Deputy Secretary. 

CIRCULAR No. 91 of 1950


MINISTRY OF TOWN AND COUNTRY PLANNING. 
32, ST. JAMES’S SQUARE. 
LONDON, S.W.1. 

30th June, 1950.
To: Local Authorities  (England and Wales) 

SIR, 

NATIONAL PARKS AND ACCESS TO THE COUNTRYSIDE ACT, 1949 
PUBLIC RIGHTS OF WAY

 
1. I am directed by the Minister of Town and Country Planning to refer to Part IV of the National Parks and Access to the Countryside Act, 1949. and to enclose copies of the National Parks and Access to the. Countryside Regulations, 1950. These Regulations deal with matters arising under various parts of the Act and a further circular will be addressed to local authorities later. This circular is confined to questions arising under Part IV.
 
2. Local authorities have now received copies of Circular No. 81 and the memorandum on the Rights of Way Survey. These dealt specially ‘with the collection and recording of material for the Survey up to the point at which it is to be sent to the “surveying authority “. The object of the present circular is to help surveying authorities on the subsequent stages of the survey, and to refer to certain points on the remainder of Part IV of the Act. For convenience, the comments follow the broad divisions of Part IV, namely Survey (Sections 27-38); Creation, Diversion and Closure of Public Paths (Sections 39-46); liability for repair and miscellaneous matters (Sections 47-50 and 56-58), and Long-Distance Routes (Sections 51-55). 

3. The Minister does not intend to issue a general explanatory memorandum on Part IV of the Act, but he will issue circulars as required.
Survey 


4. The National Parks and Access to the Countryside Regulations, 1950, Part II, Paragraph 4, prescribe a scale of not less than 2½ in. to the mile for draft, provisional and definitive maps. The Minister considers that the minimum scale will ordinarily be suitable, with insets where necessary on a scale of 6 in. or 25 in. to the mile. Surveying authorities are asked to make use 
of Ordnance Survey maps for the purpose.
5. Surveying authorities are required to put on the draft map paths over which they consider rights of way exist or are reasonably alleged to exist. All the paths likely to come forward for serious consideration should, if possible. be included in the draft map, and border-line cases should be decided in favour of inclusion rather than omission at the first stage.
6. The phrase “road used as a public path” which is defined in Section 27 is intended to describe highways such as the Berkshire Ridgeway, and other “green ways” which are now mainly used as footpaths and bridleways. although greater public rights of passage over them exist or are alleged to exist.
 
7. Some doubt may arise as to the matter which should be included in the statement referred to in Section 27 (4). A balance has to be struck between putting in particulars which may be impossible to establish, if challenged, and omitting particulars. which will, if omitted, be brought forward subsequently by interested persons. When the position or width of a path is defined in an award (or order or agreement under’ this Act), or other legal document, it is desirable that the statement should include the relevant details. Where there is no legal authority, but practical reasons make it desirable to define more accurately than is possible on the map the actual land over which the public. are alleged to have rights or that a limitation or condition on the exercise of the public rights should be specifically stated, it would be advisable to include particulars of these matters in the statement where there is not likely to be any dispute about the facts. Whether or not such particulars should still be included in the statement even though there may be dispute about the facts must depend on the circumstances of the particular case. If a good deal of trouble is likely to arise from leaving certain particulars unsettled, it would be worth while to risk some difficulty in attempting to settle them by the statement.
 
8. The Minister does not propose to make regulations under Section 38 as to the method of recording particulars in the statement unless experience shows this to be necessary. For the purpose of identifying details in the statement, the symbols recommended in the pamphlet on the Rights of Way Survey should be adopted.
 
9. When the definitive map is prepared under Section 32. surveying authorities are asked to furnish the Minister with two copies.
 
10. In order to facilitate the periodical revision of maps, surveying authorities should arrange with district councils to send them copies of any orders creating, diverting, or closing paths in their area.

Creation, Diversion and Closure of Public Paths

 
11. Authorities who may exercise the powers of the Act to make, divert or close public paths, should ensure that all the important interests likely to be affected are consulted before orders are submitted to the Minister for approval. These authorities are required by the Act to secure the agreement of the planning authorities for the area (when they are not the same) before exercising their powers in any particular case. They should consult with the Provincial Land Commissioners of the Ministry of Agriculture and Fisheries before agreeing to the creation or diversion of a path which is likely to affect agricultural interests. If the creation or diversion of a path involves the creation of a new access on to a trunk road, they should consult the Divisional Road Engineer of the Ministry of Transport.
 
12. Although, where paths are created by order, there is an opportunity for public representation and objection, and special Parliamentary procedure is available for the protection of statutory undertakers, authorities should consult bodies such as the British Railways or the Inland Waterways Executive when their interests are affected, to secure as much agreement as possible before making an order. They should also consult Catchment Boards and other land drainage authorities wherever a proposed path would cross or affect the works of such authorities.
 
13. Similar consultations will be necessary where authorities create paths by agreement: it may also be appropriate to consult any private interests who might be affected by such an agreement. 

14. There will be some cases in which either the powers of Sections 42 and 43 of the National Parks Act or the powers of Section 49 of the 1947 Act could be used to divert or close a path. Where a case clearly falls within the scope of Section 42 or 43 of the National Parks Act, it would be simpler and more appropriate for that procedure to be used.

Liability for Repair and Miscellaneous Matters


15. The Act now places the primary responsibility for the repair of public paths on highway authorities. The Minister does not wish to lay down in detail a standard to be adopted for the various kinds of paths. No practical difficulty should be found in adopting a treatment suitable to the reasonable requirements of those who use the path; whatever is done should harmonise with the surroundings, in appearance and in general character. Where country paths are used constantly as part of everyday life (going to the station, the church, or the shops), there is much to be said for maintaining or even making them up so that. they are not only usable but convenient for all persons and in all weathers, and indeed it may be essential to do so. But there are many country paths or tracks, which, apart from occasional obstruction or failure, virtually maintain themselves. Metalling or other making up in such cases would be unnecessary, and nothing more than minor attention will be needed from one year’s end to another. Where paths are used mainly for pleasure by ramblers, it will no doubt generally be sufficient that they should be free from obstructions or impassable water or mud, and that they should be inconspicuously but sufficiently signposted or marked where necessary. The main consideration is clearly that they should serve their purpose, whether business or pleasure, and not that they should conform to some arbitrary standard of construction.
 
16. While Section 56 now makes it possible for farmers to plough up paths where the needs of agriculture make this necessary, subject to prior notification of the highway authority, the Minister would remind authorities that this does not legalise previous ploughing up of paths except where there was a specific right to do so. He would ask authorities not only to be vigilant to ensure that the provisions of Section 56 as to prior notification and speedy restoration are complied with in the future, but also to make use of their powers under this Section to secure the restoration of paths which were ploughed up during the war. No doubt information about such paths will come to light in the course of the survey.
 
17. Certain County Councils have not thought it desirable to make byelaws under Section 249 of the Local Government Act, 1933. controlling the keeping of bulls in fields or enclosures across which a footpath runs. Danger to the public undoubtedly may arise when bulls are kept in fields or enclosures of normal size through which a public path runs, and the authorities who have not already done so should consider in the light of local circumstances whether it is desirable to make byelaws to cover such cases.

Long-Distance Routes


18. The National Parks Commission will approach the local authorities concerned for information and for consultations under Section 51 (4) of the Act as occasion arises. It will be appreciated that until the surveys of rights of way have been completed, and indeed, until definitive maps are available, the Commission will need certain information about paths which only the surveying authorities will have readily available, or can obtain. The Minister hopes that when such authorities are approached by the Commission, they will give all the help they can.
 
I am, Sir,
 
Your obedient Servant, 

E. H. T. WILTSHIRE. 

CIRCULAR No. 20 of 1951


MINISTRY OF LOCAL GOVERNMENT AND PLANNING. 
23, SAVILE ROW

LONDON, W.1. 

21st May, 1951

To: Local Authorities  (England and Wales) 

SIR, 

NATIONAL PARKS AND ACCESS TO THE COUNTRYSIDE ACT, 1949 
PUBLIC RIGHTS OF WAY

SURVEY OF PUBLIC RIGHTS OF WAY. 
LAND OCCUPIED BY SERVICE DEPARTMENTS

1.   I am directed by the Minister of Local Government and Planning to refer to the Survey of Public Rights of Way which is being carried out under the provisions of Section 27 of the above named Act and about which Ministry of Town and Country Planning Circulars Nos. 81 and 91 have already been issued.

 
2.   In some areas local authorities have had difficulty in collecting information about Rights of Way which subsist or are alleged to subsist over land occupied by Government Departments, particularly land held by the Service Departments where security considerations arise. Arrangements have now been made with the Departments concerned who have agreed to help local authorities either by allowing access for the purposes of the survey or, if this is not possible, by providing what information they can about any paths over their land. 

3. The arrangements with the Departments are as follows:— 

   (a) Admiralty: The Local Surveyor of Lands (see Appendix 1) should be approached. 

   (b) War Office: The Command Land Agent (see Appendix 2) should be approached. 

   (c) Air Ministry: The Superintending Engineer of the Works Area (see Appendix 3) should be approached. (In this connection it should be noted that in the past the Air Ministry have notified parish Councils of any closure or diversion of footpaths under the Defence Act, 1842. In future they will notify County Councils who are asked to inform the parish and district councils concerned.) 

    (d) Ministry of Supply: 
(i) Application should be made to Ministry of Supply Headquarters (F.5.D.) Shell-Mex House, Strand, London, W.C.2, for information about any permanent or temporary closures of paths of which the local authorities are not already aware. 

(ii) Application should be made to Local Superintendents for access over land. Access may on occasion be given but the Department will not be held liable for any damage or injury to any person who gets access under these arrangements to rights of way which have been temporarily stopped up. Where access cannot be given the Local Superintendent will provide information about the condition and location of paths temporarily closed. 

   (e) Ministry of Civil Aviation: Local Authorities should write to Ministry of Civil Aviation Headquarters, Ariel House, Theobalds Road, London, W.C.l. When writing to the Ministry of Civil Aviation, local authorities are asked to give Grid references related to the Ordnance Survey Maps or other adequate means of identifying the paths in question. 


4. It is hoped that these arrangements will help authorities in completing their survey and that authorities will inform parish councils where appropriate. 

I am, Sir, 

Your obedient Servant, 
E. H. T. WILTSHIRE. 

[Text of appendices not reproduced.]

CIRCULAR No 53/1952

Ministry of Housing and Local Government

Whitehall

London, S.W.1.

23rd June, 1952

To County Councils (England and Wales) and County Boroughs who have adopted the Survey provisions of Part IV of the Act.

Sir,

NATIONAL PARKS AND ACCESS TO THE COUNTRYSIDE ACT, 1949


I am directed by the Minister of Housing and Local Government to refer to Part IV of the National Parks and Access to the Countryside Act, 1949 and to enclose, for your use as surveying authority, copies of The Public Rights of Way (Applications to Quarter Sessions) Regulations 1952 which have been made by the Home Office under subsection (2) of Section 31. Copies of these Regulations have already been sent by the Home Office to Clerks of the Peace.


It is unlikely that all the people affected will be aware of their rights under the Act and I am to ask that your notice of the preparation of the Provisional Map under Section 31 should mention the rights of owners, lessees and occupiers under Section 31(1), and should whenever possible state the committee and court to which they should apply. It might also be helpful if the full provisions of Section 31(1) and the enclosed Regulations were open for inspection by the public along with the Provisional Map.


I am also to ask that when serving any notices of determinations under subsection (3) of Section 29 or decisions under sub-section 4(b) of that section you will where appropriate include a reminder that there is an opportunity for appeal under subsection (5) and that notice of appeal should be made within 28 days and sent to both the surveying authority and the Secretary of the Ministry at the above address. Again it might be helpful if authorities who have still to publish draft maps arrange for the provisions of Section 29 to be on view with the maps.

I am, Sir, 

Your obedient Servant, 
E. H. T. WILTSHIRE. 

CIRCULAR No. 58/1953

MINISTRY OF HOUSING AND LOCAL GOVERNMENT,

WHITEHALL,
LONDON, S.W.1. 


14th October, 1953. 

To County Councils and Councils of County Boroughs, England 
SIR, 

NATIONAL PARKS AND ACCESS TO THE COUNTRYSIDE ACT, 1949 



I am directed by the Minister of Housing and Local Government to refer to the Survey of Public Rights of Way about which Circulars Nos. 81 and 91 and 53/52 have already been issued. 


Since the preparation of the first Draft Maps was completed, the Minister’s attention has been drawn to several problems which have been encountered in arranging for the deposit of the maps, in giving notice of their preparation and in dealing with objections and representations. He thinks it may be of assistance to surveying authorities to know of these difficulties, and of certain ways in which it has been found possible to overcome them.


Most of the problems to which his attention has been drawn concern the arrangements for the deposit of the Draft Map, and the first of these is one mentioned by the Central Rights of Way Committee. They report that in some areas where Draft Maps have already been published, it has been impossible for members of the public to inspect the maps out of normal working hours, and those most interested—particularly if they live or work outside the area—have had to take time off from work to see the maps. The difficulty has been met in some areas by depositing copies of the map in places such as public libraries which stay open after normal working hours—in other areas by displaying the maps in the office windows, usually a different section being displayed each month in view of the size of the maps, with the remainder available for inspection within the office. In others, special arrangements have been made for particular persons or representatives of voluntary bodies to inspect the Draft Map in its normal place of display, but during out-of-office hours. 

Surveying authorities will no doubt agree that whatever arrangements are made for publication, the aim is to enable as many persons as possible to inspect the maps. They are 
therefore urged to ensure that the maps are displayed in places in the parishes which are generally accessible, and that good publicity is given locally. If for any reason deposit in parishes is not practicable, it seems to the Minister especially desirable that notices should be posted in the parish, saying where the maps can be inspected, and that the Parish Council or Meeting should be sent a copy of the notice. It would be helpful to members of the public if similar arrangements could be made for publicising any modifications to the Draft Map which the surveying authority determine to make.

Although it was suggested in Circular No. 53/52 that it might be helpful if authorities who still have to publish Draft Maps were to arrange for the provisions of Section 29 to be on view with the maps, maps are being displayed in some areas without any explanation. People inspecting the maps may not always be conversant with the provisions of the Act and it is hoped that surveying authorities will ensure that where a map is displayed, a brief explanation of its purpose, of the rights of landowners under Section 29(2) and of the objection procedure, is also exhibited. 

The Minister has on several occasions been asked for guidance as to who would be the most suitable person for appointment to hear objections. While he does not wish to urge any particular course on surveying authorities, he thinks it may be of assistance to those who have not yet made their appointments to know of the various arrangements which have already been made. Those of which the Minister is aware, all of which seem to be satisfactory, include the appointment both of members of committees of the county councils; e.g. the Roads and Bridges Committee, and of independent persons, for example the former Clerk and a retired barrister. The County Councils Association have suggested in the light of experience that as the parties to the Hearing are often represented by lawyers, there is some advantage in appointing people who have legal experience or who are accustomed to presiding at Magistrates’ Courts. 

The Minister is sure that surveying authorities will so conduct their Hearings that all
- objectors feel that they have had a full and satisfactory opportunity to make their case. A friendly and helpful attitude on the part of the person holding the Hearing can be combined with sufficient formality to ensure that all the points are given due consideration. The Minister also hopes that authorities will do their best to arrange Hearings so that all concerned can attend. Where difficulty arises because witnesses cannot be present, there is nothing to preclude the surveying authority from considering written evidence; it is for them to decide how much weight to attach to any of it.


The Minister understands that some authorities who are publishing their Draft Maps in parts are having difficulty in dealing with objections and representations about paths which cross from one part to another. A simple solution which has been suggested is to allow the production of evidence relating to the whole length of the path, including such part of it as is outside the Draft Map under review, since such evidence is clearly relevant to the length of path under discussion and should be treated as admissible.


Representations or objections to the effect that a way shown on a Draft Map as a “bridleway” is in fact a “road used as a public path “, or vice versa, have sometimes been made, presumably with a view to establishing the existence or absence of public rights other than on foot or on horseback; and on occasions the view has been expressed that, the provisions of Section 27 (6) and Section 32 (4) are conflicting. The Minister thinks that the following comments might be helpful; it will be understood that any question on the interpretation of the Act is a matter for the Courts.


The survey provisions of the Act are only directed to establishing the existence of such rights of way as are proper to footpaths and bridleways, and are not intended to settle the question whether the public have any other rights over such ways (e.g. a right of way for wheeled traffic). The surveying authorities are also required to show any way which in their, opinion was ‘a road used as a public path’, that is to say a highway which is used mainly but not entirely for walking or riding (e.g. a Green Way such as the Berkshire Ridgeway). Section 27 (6) gives a legal definition of both a ‘bridleway’ and a ‘road used as a public path’ but whether a way is shown as a ‘bridleway’ or as a ‘road used as a public path’ the survey will only determine (in the words of Section 32 (4)) ‘that the public had thereover a right of way on foot and a right of way on horseback or leading a horse’. It has been suggested in some quarters that a Definitive Map showing a way as a ‘road used as a public path’ would provide prima facie evidence on the question of rights other than on foot or on horseback, but it is difficult to see that a Court would accept such evidence in the face of the specific provision of Section 32 (4) that ‘this paragraph shall be without prejudice .to any question whether the public had any right of way other than the rights aforesaid’. 

Enquiries have been made about the size of Definitive Maps. As surveying authorities will be aware, Section 32 (3) provides that copies of the Definitive Map and Statement shall be supplied to the Minister and they were asked, in paragraph 9 of Circular 91, for two copies. The maps supplied should be of a convenient size for storage and surveying authorities should ensure that the copies are not in units larger than two 2½” sheets (if the minimum scale prescribed by the Regulations is used), or four 6” sheets (if the larger scale is used).


County Borough Councils who may decide under Section 35 (2) of the Act to adopt the survey provisions are asked to let the Minister know as soon as they have passed the necessary resolution so that he may arrange for copies of any relevant circulars and other documents to be supplied to them. For the same reason any county borough councils who have already adopted the survey provisions and have not yet notified the Minister, are asked to do so now. In view of the provisions of subsection (5) (c) of Section 35 it would be of assistance if, when notifying the Minister, Councils would give the date of their resolution. 
I am, Sir, 
Your obedient Servant, 
E. H. T. WILTSHIRE. 


CIRCULAR 44/1968
Circular 44/68 (Ministry of Housing and Local Government)

Circular 37/68 (Welsh Office)

2nd August 1968

Countryside Act 1968

[Only paragraphs 74-78 included here.]
Schedule 3 

Part II : Revision of Maps and Statements

74. Surveying authorities are asked to include in the notice of the preparation of the draft revision map (subsection 4(1)) the reference numbers of any public paths or roads used as public paths deleted from the definitive map as a result of the consideration of any new evidence, or of evidence not previously considered, showing that there was no public right of way over land shown on the map as a public path or as a road used as a public path. 
Part III: Roads used as Public Paths 

75. Surveying authorities are asked to take account of the following points when considering the reclassification of roads used as public paths.


76. The intention of the special review is to establish in the first instance what public rights exist over these roads. It should be borne in mind that Road Traffic Regulation Orders may subsequently be made restricting traffic on the roads and the fact that a road may not be suitable for all traffic need not deter the authority from an initial classification as a “byway open to all traffic”.

77. Consultation with neighbouring authorities is advisable where roads cross boundaries to ensure that they are treated similarly. Surveying authorities are also advised to consult any other local interests which may be affected before they make any proposals, and also the following national bodies.

The Auto-cycle Union 
The Automobile Association 
The British Horse Society 
The British Motor Cyclists Federation 
The Commons, Open Spaces and Footpaths Preservation Society 
The Country Landowners’ Association 
The Cyclists’ Touring Club 
The National Farmers’ Union 
The Ramblers’ Association 
The Royal Automobile Club 

78. Ministers hope that the special review will be begun as soon as possible and that it will be completed in three years.
CIRCULAR 22/1970
Circular 22/70 (Ministry of Housing and Local Government) 
Circular 32/70 (Welsh Office) 
19th May 1970 


Sir,

The National Parks and Access to the Countryside Act 1949 
The Countryside Act 1968 


The Nationa1 Parks and Access to the Countryside (Amendment) Regulations 1970

1. We are directed by the Minister of Housing and Local Government and the Secretary of State for Wales to enclose for the information of the Council a copy of the National Parks and Access to the Countryside (Amendment) Regulations 1970 which come into operation on 26th May 1970. 


2.   The regulations replace regulation 5 of the National Parks and Access to the Countryside Regulations 1950, as amended. The provisions of that regulation, providing alternative forms of notation for rights of way maps under Part IV of the National Parks and Access to the Countryside Act 1949, to facilitate their reproduction in monochrome, are repeated with an amendment to provide forms of notation as respects byways open to all traffic. A byway open to all traffic is one of 3 descriptions under which roads used as a public path are to be reclassified in reviews of rights of way maps carried out under Part IV of the Act of 1949, in accordance with the provisions of Schedule 3 to the Countryside Act 1968. 


3.   Since a road used as a public path and a byway open to all traffic will not be shown on the same rights of way map, the same forms of notation are used for both. It is important, however, in order to avoid the possibility of confusion arising from familiarity with the forms of notation for a road used as a public path, that a map which shows a byway open to all traffic should contain a key to the notation used thereon.

 
4.   The symbols CRF or CRB have been used on some survey maps alongside the notation for roads used as public paths. They will no longer apply where reclassification is to a footpath or bridleway but if desired the letters CR may be retained along the notation for a byway open to all traffic. 

Revision of maps and statements

5.   In Part I of Schedule 3 of the Countryside Act 1968, an amendment was made to section 33 of the National Parks and Access to the Countryside Act 1949 in order to enable mistakes which had been made in preparing a definitive map to be corrected on review. Under that provision the matters to which a local authority must have regard in carrying out a review include any new evidence—it must not be evidence previously considered. The evidence must show that there was no public right of way over land shown on the map as a public path, or as a road used as a public path, at the time the way was recorded, or that any other particulars in the map or statement were not correctly recorded. (Such evidence must have been discovered by the authority within the period laid down, ie, between the relevant date of the earliest definitive map or the last date of review and the date of the current review).

 
6. In considering what action, if any, should be taken on the review in the light of any new evidence, local authorities should consider carefully the nature of the evidence. In the Ministers’ view, the only sort of evidence to which the local authorities can have regard to correct a mistake is that which shows conclusively that there was no public right of way over the land shown on the map as a public path, or that any other particulars in the map or statement are not as shown. Where the evidence is merely that of witnesses asserting that there was no right of way, this would not be sufficient to justify the deletion of the right of way and no action should be taken by the local authority. Such evidence would have been considered at the previous stage of map making. If no such evidence was then considered, and there is no valid reason why it was not then produced, it cannot amount to the new evidence now required. Deletion would be justified only if the new evidence satisfied the local authority that they had misconstrued the original evidence and, on a proper view of the original evidence, ought to have decided that no right of way existed; for example, evidence such as that given in Morgan v. Hertfordshire County Council ((1965) LGR 456). There is no obligation on local authorities to try and supplement any evidence which is put before them with a view to ‘discovering’ conclusive evidence.

 
Advertisement of public path information

7. The Ministers’ attention has been drawn to difficulties experienced by members of the public wishing to obtain information about public paths. One of the main purposes of the survey of public rights of way was to record the position of existing public rights of way so that the public could be aware of the paths available to them. Although copies of definitive maps are held in the offices of surveying authorities and the district council offices of the areas concerned, many people are not able to visit these places during normal office hours. 


8. Local authorities are reminded therefore of the need to make this information accessible to the public. This could be done for example by displaying maps with public paths marked on them outside council offices, or in suitable office windows and by making similar maps, or copies of definitive maps if mechanical copying is practicable, readily available in public libraries.

 
We are, Sir, your obedient Servants,

 
B TAYLOR, Assistant Secretary. 

J L PALMER, Assistant Secretary. 


The Clerk of the Authority 

County Councils 

County Borough Councils 

other Local Authorities (without the document referred to in paragraph 1 above), England and Wales 

London Borough Councils 

CIRCULAR 123/1977
Circular 123/77 (Department of the Environment) 
Circular 187/77  (Welsh Office) 
12 December 1977 
Sir,

Roads used as Public Paths 

1.   We are directed by the Secretary of State for the Environment and the Secretary of State for Wales to refer to the reclassification of “roads used as public paths” (RUPPs) in the special review under Part III of Schedule 3 to the Countryside Act 1968 and to the Court of Appeal’s decision in the case of Hood v the Secretary of State for the Environment. The Court of Appeal held that, in the absence of new evidence, or evidence not previously considered by the surveying authority (described as “new evidence” in the sub-paragraphs below), a RUPP could not be reclassified at a special review as a footpath because of the conclusive presumption contained in Section 32(4)(b) of the National Parks and Access to the Countryside Act 1949 that there are equestrian rights over a RUPP.
2.   This Circular explains how, in the view of the Secretaries of State, the decision of the Court of Appeal affects the special review. 

3.   The decision has no effect on any reclassification of a RUPP (or any objection to such a reclassification) which is based on “new evidence”, within the terms of Section 33 of the 1949 Act as amended by Part I of Schedule 3 to the 1968 Act. 

 
4.   Where there is no claim to “new evidence” the Secretaries of State are advised that in their consideration of objections they could not uphold the council’s reclassification from a RUPP to a footpath in circumstances other than those described in sub-paragraph (b)(ii) below. It therefore appears to them that the effect upon their consideration of objections is as follows: 

(a)  If a council has reclassified a RUPP as a footpath and an objector claims that it should be shown as a bridleway, the Secretaries of State must (in the absence of “new evidence”) direct the council to reclassify it as a bridleway.
(b)(i)  If a council has reclassified a RUPP as a footpath and an objector claims that it should be shown as a byway open to all traffic, then, provided that the tests laid down in paragraph 10 of Part III of Schedule 3 to the 1968 Act are satisfied, the Secretaries of State must (in the absence of “new evidence”) direct the Council to reclassify it as a byway open to all traffic. 

      (ii) But if these tests are not satisfied, then, since the Secretaries of State take the view that they may only consider and determine the objection before them, and have no power to direct any reclassification other than that sought in that objection, the way must remain on the map reclassified as a footpath.
(c) If a council has reclassified a RUPP as a byway open to all traffic or a bridleway and there is an objection that it should have been reclassified as a footpath, the Secretaries of State cannot (in the absence of “new evidence”) give effect to that objection. 

5.   County councils who have not yet published a draft map for the special review are asked to take account of the Court’s decision when reclassifying RUPPs, and in publishing the draft map to make clear the classes of objection to which the Secretaries of State consider themselves now unable to give effect, as mentioned above. Where a draft map has been published, the Secretaries of State will similarly be notifying those who have made objections which fall into these classes and are not clearly based on “new evidence”.
 
6.   There will, however, be cases where some former RUPPs will be shown as footpaths on definitive maps resulting from the special review. This could be the case where the special review was completed prior to the Hood decision. It may also happen in the future where for instance a county council, otherwise than as the result of “new evidence”, reclassifies a RUPP as a footpath and no objection is made, (or, if one is, the Secretary of State has not given effect to it). In such a case it appears to be open to the county council at their next general review to have regard to the Court’s decision and consider the use of their powers under Part I of Schedule 3 to the 1968 Act (amendment to Section 33 of the 1949 Act) to restore the footpath to its former status of RUPP—though they appear to have no power to reclassify it a second time. In the meantime the Secretaries of State consider it desirable that county councils should, on the definitive maps resulting from the special review, put some suitable note against such footpaths in order that the general public may be aware of the position.
7.   The Secretaries of State recognise that certain anomalies are inherent in the position as described above. If experience shows that a significant number of these cannot be dealt with satisfactorily under local authorities’ other powers in consultation with the various interests concerned the Secretaries of State will be willing in due course to consider the possibility of amending legislation.
 
We are, Sir, your obedient Servants, 

MISS J E COLLINS, Senior Principal 
B H EVANS, Assistant Secretary 
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